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RESOLUTION 2015-41 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN JUAN 

BAUTISTA APPROVING A CONDITIONAL USE PERMIT AND A PUBLIC 

CONVENIENCE AND NECESSITY FOR JJ’S BURGERS LOCATED AT 100 THE 

ALAMEDA (APN 002-480-005) AND AN APPLICATION FOR A TYPE 41 ON-SALE 

BEER AND WINE LICENSE FOR A BONA-FIDE EATING ESTABLISHMENT 

WHEREAS, the Planning Commission of the City of San Juan Bautista at its regular 

meeting of December 1, 2015, conducted a public hearing to consider a Conditional Use Permit 

and a Public Convenience and Necessity to allow for a Type 41 On- Sale Beer and Wine License 

for a Bona- Fide Public Eating Place for JJ’s Homemade Burgers located at 100 The Alameda, 

and 

WHEREAS, under Section 23958.4 of the California Business and Professions Code, a 

finding of “Public Convenience and Necessity” must be made by the appropriate local 

jurisdiction before the California Department of Alcoholic Beverage Control may issue a license 

in an over concentrated tract, and 

WHEREAS, the allowable on-sale and off-sale ABC licenses for tract 2.00 are eight on-

sale and four off-sale, and currently there are twelve on-sale and four off-sale licenses, deeming 

it over concentrated and the Planning Commission hereby makes the finding of  Public 

Convenience and Necessity, and 

WHEREAS, the preliminary environmental determination is that the project is exempt 

from the California Environmental Quality Act pursuant to Section 15061 (b), (3) of the 

California Code of Regulation (CEQA Guidelines), and   

WHEREAS, the Planning Commission of the City of San Juan Bautista received 

testimony from interested parties relating to said Conditional Use Permit to make the findings of  

Public Convenience and Necessity; and 

WHEREAS, the Planning Commission hereby makes the following findings: 

1. That the proposed project will advance the goals and objectives of, and is consistent 

with, the policies of the General Plan and any other applicable plan that the City has 

adopted. 
 

The Mixed Use (MU) designation is intended to provide for retail and service uses 

that meet local and regional demand along with residential components if available. 

The proposed restaurant with alcohol sales would suit the purpose of the zone 

designation. The restaurant is a permitted use in the MU zone, and alcohol sales may 

be permitted in that zone with a Conditional Use Permit and also with a Public 

Convenience and Necessity if the tract is deemed over concentrated. 
 

2. That the proposed location of the project and the conditions under which it will be 

operated or maintained will not be detrimental to the public health, safety, or welfare, 

or materially injurious to properties or improvements in the vicinity. 
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Conditions of approval are included herein to ensure adequate development standards 

are met. The project is located within an existing building that has been well 

maintained since its original development. Further, all landowners and business 

owners within the City of San Juan Bautista are held to the Development Standards 

identified in Chapter 11of the San Juan Bautista Municipal Code, specifically, 

Section 11-04-030 Additional Development Standards: Commercial and Industrial 

Districts states: “The performance standards established in this section apply to the 

mixed use, commercial and industrial zoning districts. These standards are intended 

to assure that all commercial and industrial operations carried out in the City are 

conducted in such a manner as to avoid any nuisance, hazard or commonly 

recognized offensive condition or characteristic adverse to the public health, safety, 

and general welfare. 

(A) Prohibition of Dangerous or Objectionable Elements. No land or building shall be 

used or occupied in any manner that would create any dangerous, injurious, 

noxious or otherwise objectionable explosive or other hazard. Nor shall any use 

create noise or vibration, smoke, dust, odor or other form of air pollution; heat, 

cold or dampness; electrical or other disturbance; glare; liquid or solid refuse or 

wastes; or other substance, condition or element in such a manner or in such 

amount as to unreasonably adversely affect the surrounding area or adjoining 

premises.” 
 

3. This project is Categorically Exempt pursuant to CEQA Guidelines § 15061(b), (3) 

- General Rule: the approval of alcohol sales in a bona-fide eating establishment 

would have no physical effect on the environment. 
 

4. The California Department of Alcohol Beverage Control (ABC) allows for a specific 

number of licenses per census tract, based on population. Whenever the ratio of on-

sale licenses to population in a census tract exceeds the average ratio for the county, 

an “undue concentration” of licenses is determined to exist. The subject site is located 

within Census Tract 2.00. This tract contains sixteen licenses for alcohol sales: twelve 

on-sale and four off-sale. In Census Tract 2.00, eight on-sale and four off-sale are 

allowed without being deemed over- concentrated. Approval of this license will result 

as the thirteenth on-sale license. Due to the over-concentration of the on-sales 

licenses, Public Convenience and Necessity will be required. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of San 

Juan Bautista does hereby approve a Conditional Use Permit and make the findings of  Public 

Convenience and Necessity for JJ’s Homemade Burgers to apply for a Type 41 beer and wine 

license, subject to the following conditions: 

1. The applicant shall operate the establishment in such a manner as to preserve the 

public safety, health and welfare, to prevent the use from becoming a nuisance and 

operate the business in compliance with all laws, ordinances and regulations 

regarding the sale of alcohol. In the event that this or any other condition of approval 

is violated, the City Council may modify or revoke the Conditional Use Permit as 

provided in the San Juan Bautista Municipal Code Section 11-17-050. 
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2. The elements of the conditional use permit approving on-site alcohol sales will be 

subject to modification or revocation if the State of California imposes sanctions on 

the on-sale license. 
 

3. The entire site shall be permanently maintained free of accumulated dirt and litter and 

in otherwise neat and attractive manner. 
 

4. No alcohol advertising shall be displayed and/or viewed from the outside of the 

building. 
 

5. Upon approval of the conditional use permit, any future violations of regulations or 

codes relating to the sales and or consumption of alcohol could result in revocation of 

the Conditional Use Permit. 
 

6. Unless an extension of time is granted by City Council or the Planning Commission, 

the Conditional Use Permit shall expire two (2) years after the date of approval of the 

on-sale type 41 Beer and Wine Alcohol License for a Bona-Fide Eating Place if it is 

not active or actively pursued. The alcohol license permits sale of beer and wine in 

conjunction with the serving of meals. 
 

7. The applicant shall keep beer and wine in a secure place with access only available to 

the employees. Any future changes in operation which substantially alter the 

condition or nature of the subject business will require approval by the Planning 

Commission or the City Council if such modification involves expansion, relocation, 

or change in accessibility to the conditioned uses. 
 

8. The facility shall be operated and maintained to comply with applicable State and 

Federal laws, and the City of San Juan Bautista Municipal Code at all times. 
 

9. That all employees serving alcoholic beverages shall receive training pursuant to the 

ABC regulations and requirements. 

PASSED, APPROVED AND ADOPTED by the Planning Commission on this 1st day of 

December, 2015 by the following vote: 

AYES:   Guibert, Gredassoff, Garratt, Franco 

NOES:   None 

ABSENT:  Medeiros 

ABSTAIN:   None     

                                                                                _____________________________ 

       Ernest J. Franco, Chairperson 

ATTEST:  

      

____________________________ 

Deputy City Clerk Trish Paetz 


